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to the Administrator of General Serv-
ices, the agency shall set forth the ac-
tion taken or contemplated by the
agency to correct the improper condi-
tions established by the investigation.
Where any matter is referred to the De-
partment of Justice, a copy of the let-
ter of referral shall be transmitted to
the Administrator of General Services.

Subpart 101–47.4—Management
of Excess and Surplus Real
Property

§ 101–47.400 Scope of subpart.
This subpart prescribes the policies

and methods governing the physical
care, handling, protection, and mainte-
nance of excess real property and sur-
plus real property, including related
personal property, within the States of
the Union, the District of Columbia,
the Commonwealth of Puerto Rico,
American Samoa, Guam, the Trust
Territory of the Pacific Islands, and
the Virgin Islands.

[47 FR 4522, Feb. 1, 1982]

§ 101–47.401 General provisions of sub-
part.

§ 101–47.401–1 Policy.
It is the policy of the Administrator

of General Services:
(a) That the management of excess

real property and surplus real prop-
erty, including related personal prop-
erty, shall provide only those min-
imum services necessary to preserve
the Government’s interest therein, re-
alizable value of the property consid-
ered.

(b) To place excess real property and
surplus real property in productive use
through interim utilization: Provided,
That such temporary use and occu-
pancy will not interfere with, delay, or
retard its transfer to a Federal agency
or disposal.

(c) That excess and surplus real prop-
erty which is dangerous to the public
health or safety shall be destroyed or
rendered innocuous.

§ 101–47.401–2 Definitions.
As used in this subpart, the following

terms shall have the meanings set
forth below:

(a) Maintenance. The upkeep of prop-
erty only to the extent necessary to
offset serious deterioration; also such
operation of utilities, including water
supply and sewerage systems, heating,
plumbing, and air-conditioning equip-
ment, as may be necessary for fire pro-
tection, the needs of interim tenants,
and personnel employed at the site,
and the requirements for preserving
certain types of equipment.

(b) Repairs. Those additions or
changes that are necessary for the pro-
tection and maintenance of property to
deter or prevent excessive or rapid de-
terioration or obsolescence, and to re-
store property damaged by storm,
flood, fire, accident, or earthquake.

§ 101–47.401–3 Taxes and other obliga-
tions.

Payments of taxes or payments in
lieu of taxes (in the event of the enact-
ment hereafter of legislation by Con-
gress authorizing such payments upon
Government-owned property which is
not legally assessable), rents, and in-
surance premiums and other obliga-
tions pending transfer or disposal shall
be the responsibility of the holding
agency.

§ 101–47.401–4 Decontamination.
The holding agency shall be respon-

sible for all expense to the Government
and for the supervision of decon-
tamination of excess and surplus real
property that has been subjected to
contamination with hazardous mate-
rials of any sort. Extreme care must be
exercised in the decontamination, and
in the management and disposal of con-
taminated property in order to prevent
such properties becoming a hazard to
the general public. The disposal agency
shall be made cognizant of any and all
inherent hazards involved relative to
such property in order to protect the
general public from hazards and to pre-
clude the Government from any and all
liability resulting from indiscriminate
disposal or mishandling of contami-
nated property.

§ 101–47.401–5 Improvements or alter-
ations.

Improvements or alterations which
involve rehabilitation, reconditioning,
conversion, completion, additions, and
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replacements in structures, utilities,
installations, and land betterments,
may be considered in those cases where
disposal cannot otherwise be made, but
no commitment therefor shall be en-
tered into without prior approval of
GSA.

§ 101–47.401–6 Interim use and occu-
pancy.

When a revocable agreement to place
excess real property or surplus real
property in productive use has been
made, the agency executing the agree-
ment shall be responsible for the serv-
icing thereof.

§ 101–47.402 Protection and mainte-
nance.

§ 101–47.402–1 Responsibility.
The holding agency shall retain cus-

tody and accountability for excess and
surplus real property including related
personal property and shall perform
the protection and maintenance of
such property pending its transfer to
another Federal agency or its disposal.
Guidelines for protection and mainte-
nance of excess and surplus real prop-
erty are in § 101–47.4913. The holding
agency shall be responsible for com-
plying with the requirements of the
National Oil and Hazardous Substances
Pollution Contingency Plan and initi-
ating or cooperating with others in the
actions prescribed for the prevention,
containment, or remedy of hazardous
conditions.

[49 FR 1348, Jan. 11, 1984]

§ 101–47.402–2 Expense of protection
and maintenance.

(a) The holding agency shall be re-
sponsible for the expense of protection
and maintenance of such property
pending transfer or disposal for not
more than 12 months, plus the period
to the first day of the succeeding quar-
ter of the fiscal year after the date
that the property is available for im-
mediate disposition. If the holding
agency requests deferral of the dis-
posal, continues to occupy the property
beyond the excess date to the det-
riment of orderly disposal, or otherwise

takes actions which result in a delay in
the disposition, the period for which
that agency is responsible for such ex-
penses shall be extended by the period
of delay. (See § 101–47.202–9.)

(b) In the event the property is not
transferred to a Federal agency or dis-
posed of during the period mentioned
in paragraph (a) of this section, the ex-
pense of protection and maintenance of
such property from and after the expi-
ration date of said period shall be ei-
ther paid or reimbursed to the holding
agency, subject to the limitations here-
in, which payment or reimbursement
shall be in the discretion of the dis-
posal agency. The maximum amount of
protection and maintenance to be paid
or reimbursed by the disposal agency
will be specified in a written agree-
ment between the holding agency and
the disposal agency, but such payment
or reimbursement is subject to the ap-
propriations by Congress to the dis-
posal agency of funds sufficient to
make such payment or reimbursement.
In accordance with the written agree-
ment, the disposal agency and the
holding agency will sign an
obligational document only if and
when Congress actually appropriates to
the disposal agency, pursuant to its re-
quest, funds sufficient to pay or reim-
burse the holding agency for protection
and maintenance expenses, as agreed.
In the absence of a written agreement,
the holding agency shall be responsible
for all expenses of protection and main-
tenance, without any right of contribu-
tion or reimbursement from the dis-
posal agency.

[49 FR 1348, Jan. 11, 1984]

§ 101–47.403 Assistance in disposition.

The holding agency is expected to co-
operate with the disposal agency in
showing the property to prospective
transferees or purchasers. Unless ex-
traordinary expenses are incurred in
showing the property, the holding
agency shall absorb the entire cost of
such actions. (See § 101–47.304–5.)

[36 FR 3894, Mar. 2, 1971]
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